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LOAN AGREEMENT

entered into between

ABSA BANK LIMITED
(Registration Number: 1986/004794/06)

(Hereinafter referred to as “Absa”) '

and

ILEMBE DISTRICT MUNICIPALITY ‘/

(Hereinafter referred to as “Borrower”)
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PARTIES

1.1.

1.2

ABSA BANK LIMITED; and

ILEMBE DISTRICT MUNICIPALITY

DEFINITIONS AND INTERPRETATION

2.1

2.2.

The headings to the clauses of this Agreement are for reference purposes only
and shall in no way govern or affect the interpretation of nor modify nor amplify
the terms of this Agreement nor any clause hereof.

Unless the context dictates otherwise, the words and expressions set forth
below shall bear the following meanings and cognate expressions shall bear
corresponding meanings:

2.2.1. “Absa” means Absa Bank Limited (Registration No.
1986/004794/06), a public company duly incorporated in accordance
with the laws of the Republic of South Africa with its registered
address at 4 Frosterley Crescent, Frosterley Park, La Lucia Ridge
Office Estate,La Lucia Ridge 4019, and herein duly represented by
Gerhard Madgwick and Sharmila Tulsi in their respective capacities
as General Manager- Business Centre KwaZulu Natal and Business
Banker of Absa;

2.2.2. ‘Advance Date” means the day designated as a date on which
Drawdown is permitted on 24" May 2005;

2.2.3. “Agreement’ means this loan agreement between the Parties
together with all annexures and schedules hereto;

2.24. ‘Applicable Laws™ means all applicable laws, ordinances, writs,
regulations, judgements and orders of any competent court, central
bank or governmental agency or authority in any relevant jurisdiction;
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2.2.5.

2.2.6.

2.27.

2.2.8.

2.2.9.

2.2.10.

2.2.11.
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‘Borrower” means ILEMBE' DISTRICT MUNICIPALITY or its
successors in title, being a legal person duly incorporated in terms of
the laws of the Republic of South Africa, with its address as set out in
clause 15, herein represented by Mr Buks Pretorius in his capacity as
Acting Municipal Manager thereof;

‘Business Day" means any day, other than a Saturday, Sunday
and/or any South African public holiday in accordance with the Public
Holidays Act of 1994, on which banks are open for business in the
Republic of South Africa; '

“Capital Charges Ratio” means the total cost to the Borrower of
servicing all of its internal and external long term debt, expresses as
a percentage of the Borrower’s total income;

“Capital Sum” means R30 000 000.00 (thirty million Rand).:

“Change in Law” means any implementation, introduction, abolition,
withdrawal or variation of any Applicable Laws, published practice,
concession, official directive, ruling request, notice, announcement
(including, but not limited to, any budget speech), guideline by any
government entity (whether or not having the force of law) or any
change in interpretation, or the introduction or making of any new or
further interpretation, or any new or different competent authority or
compliance with any new or different request or direction (in each

case, whether or not having the force of law) from any government
entity;

“Default” means an Event of Default or an event which, with the
passing of time, the giving of notice, the determination of materiality

or fulfilment of any applicable condition, would constitute an Event of
Default;

“Dispose” means any sale, transfer, cession, assignment, lease,
alienation, donation, renunciation, surrender, waiver, relinquishment,
exchange or any other disposal;
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2.212.

2.2.13.

2.2.14.

2.2.15.

2.2.16.

2.217.

2.2.18.
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“Drawdown” means the withdrawal by the Borrower of the Capital

Sum advanced to the Borrower in terms of this agreement;

“Effective Date” means the date of signature of this Agreement by
the party signing it last in time; '

“Event of Default” means an event specified as such in clause 14:

“Income Generating Asset” means any asset that provides a
revenue stream to the Borrower and, particularly, includes the assets
funded, or to be funded, by the Capital Sum;

“‘Interest Period” means a quarterly period as referred to in the
Payment Schedule Annexure A, annexed hereto;

“Interest Rate” means a fixed rate of 10.65%, nominal annual
compounded quarterly;

“Material Adverse Effect” means an event, circumstance or matter

or combination of events, circumstances or matters, which has or will
have a material adverse impact on:

2.2.18.1.  the ability of the Borrower to comply with its obligations
in terms of this Agreement; and/or

2.2.18.2.  the business, operations, property, condition (financial or
otherwise) or prospects of the Borrower taken as a
whole and includes any substantial restructuring, or
Disposal of material assets; and/or

2.2.18.3. the validity and/or enforceability of this Agreement
and/or the rights and/or remedies of Absa in terms of
this Agreement;
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2.3.

24,

2.5.

2.6.

2.7.

Page §

2.219. “Maturity Date” means the date of the last repayment of interest and
capital;
2.220. “month” means a calendar month and “monthly” shall be

construed accordingly;
2.2.21. “nacq” means nominal annual compounded quarterly*;

2.222. Parties” means Absa and the Borrower and “Party’ shall be a
reference to any one of them, as the context requires

2.2.23. “Zero Coupon Bond” means upfront investment that will yield
sufficient capital to the service debt at date of maturity.

Unless the context dictates otherwise, an expression which denotes any gender
includes both the others; and to a natural person includes a juristic person and
to the singular includes the plural, and vice versa in each case. ’

The annexures to this Agreement form an integral part hereof and words and
expressions defined in this Agreement shall bear, unless the context otherwise
requires, the same meaning in such annexures.

When any number of days is prescribed in this Agreement, same shall be
reckoned exclusively of the first and inclusively of the last day unless the last

day falls on a day which is not a Business Day, in which case the last day shall
be the next succeeding Business Day. '

The rule of construction that, in the event of ambiguity, the contract shall be

interpreted against the Party responsible for the drafting thereof, shall not apply
in the interpretation of this Agreement.

The expiration or termination of this Agreement shall not affect such of the
provisions of this Agreement as expressly provide that they will operate after
any such expiration or termination or which of necessity must continue to have
effect after such expiration or termination, notwithstanding that the clauses
themselvés do not expressly provide for this.
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2.8. Save where the contrary is indicated, any reference_-z in this Agreement to this
Agreement or any other Agreement or document shall be construed as a
reference to this Agreement or, as the case may be, such other Agreement or
document as same may have been, or may from time to time be amended,
varied, novated or supplemented.

CONDITIONS PRECEDENT

The obligations of Absa to the Borrower in terms of this Agreement are subject to the
fulfiment of the following suspensive conditions by the Borrower, to the satisfaction of
Absa by no later than 1 (one) business day prior to Drawdown:

3.1. receipt by Absa of a certified copy of a council resolution ahd/or resolutions of
the Borrower:
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3.1.1. approving the terms of this Agreement and resolving that it executes
this agreement as a party, including specific mention of the Capital
Sum and the cession of the Zero Coupon Bond;

3.1.2. authorising a specified person or persons to execute this Agreement

on its behalf; and

3.1.3. authorising a specified person or persons on its behalf, to sign and/or
despatch all documents and notices to be signed and/or despatched
- by it in terms of this Agreement;

32. receipt by Absa of a certificate signed by a member of the council of the
Borrower certifying that the specimen of the signature of each person authorised
by the resolution referred to in clause 3.1 above is a true and genuine signature
of such person;

3.3. receipt by Absa of a duly executed Deed of Cession in terms of which the
Borrower cedes to Absa, in securitatem debiti, all its right, title and interest in
and to the Zero Coupon Bond;

4, THE LOAN

4.1. Subject to the conditions precedent stipulated herein, Absa hereby lends to the
Borrower, which hereby borrows, the Capital sum for a maximum period of 15
(fifteen) years.

4.2

Absa shall advance the amount mentioned in clause 4.1. to the Borrower by
permitting withdrawals by the Borrower of the amount and on the date set out in
the Payment Schedule, provided that, at such a date, the Borrower shall have
complied with its obligations in terms of this Agreement.
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4.3. The Capital Sum shall be repayable in one instalment, due on the date falling
exactly 15 (fifteen) years after the first Advance Date or upon the occurrence of
an event of Default, whichever occurs sooner. '

INTEREST

5.1. The interest payable by the Borrower shall be the Interest Rate, ¢alculated on
the Capital Sum, and payable quarterly, on the last day of each Interest Period.

5.2. A grace period of up to 30 (thirty) days is given to the Borrower to allow for
negotiations to take place, in the event of any amount that is due by'the
Borrower in terms of this Agreement is not paid on the date on which it is due
and payable. However, should negotiations fail to take place; then a default
interest rate Prime plus 8 (eight) percent, calculated from the date on which that
amount was due and payable to the date of payment.

PAYMENTS

6.1. Al payments due by the Borrower in terms of this Agreement will be made by
the Borrower to Absa before or on the relevant due date, in the currency of the
Republic of South Africa, free of exchange or other deductions in a manner as
may be agreed upon by the Parties from time to time in writing.

6.2.  Where any payment to be made by the Borrower in terms of this Agreement is
due on a date which is not a Business Day, then such payment shall become
due and payable on the first Business Day following such date.

6.3.  Any cheque payments sent by post by the Borrower shall be done entirely at the
risk of the Borrower and shall only constitute payment upon receipt by Absa and
clearance by the bankers of the Borrower.

L

6.4. The Borrower may not raise any claim, counter-claim, dispute or arbitration

proceedings as a reason for deferring payment and the Borrower may n
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withhold any payment ,any claim or counterclaim which it may wish to raise
against any amount payable to Absa, save and except that the Borrower may
set-off the amount of the Zero Coupon Bond against the debt owed herein,

PREPAYMENT

7.1.  The Borrower may repay the outstanding Capital Sum prematurely subject to 3
(three)} months written notice of its intention to do so to Absa, provided that such
premature repayment/s shall coincide with the agreed upon capital and interest
redemption sequence as provided for in this Agreement.

7.2.  The Borrower may not give notice of early repayment to Absa until at least 90
(ninety) days, calculated from the Effective Date, have elapsed. The latter
notice shall state the date on which the Borrower intends to repay the Capital
Sum and, notwithstanding anything to the contrary contained herein, the date
thus stated shall be deemed to be the date on which the Capital Sum is due and
payable.

7.3. Upon early repayment of the Capital Sum for any reason whatsoever, the
Borrower shall pay the Capital Sum to Absa, together with all the accrued
interest thereon from the date of the last Interest Period to the date on which the

Capital Sum shall be deemed to be due and payable in accordance with clause
7.2.

7.4. _The Borrower shall be liable for any and all breakage costs consequent upon
prepayment as contemplated herein —above. Any profit on prepayment as
contemplated herein shall mutatis mutandis be for the account of the Borrower.

UNDERTAKINGS

8.1.  As at the Effective Date, the date of Drawdown and (if applicable) the date of
advance of the Long Term Loan, the Borrower undertakes to Absa that, until all

amounts payable in terms of this Agreement have been repaid in full, the

Borrower shall: ﬁ\/f_/ @
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8.1.1. it shall send its audited annual financial statements to Absa as soon
as they are available, but in any event not later than 30 (thirty) days
from the date of consideration by the Borrower's council, which
consideration shall take place after finalisation thereof by the Auditor-

General;
8.1.2. not give subsequent creditors preferential creditor status:
8.1.3. not ring-fence or cede any income stream on which it relies upon to

fulfil its repayment obligations in terms of this Agreement, (with the
exception of the functions of the Borrower relating to Water and
Sanitation), without Absa’s prior written approval, which shall not
unreasonably be withheld;

8.1.4. furnish Absa with such reasonable financial information and relevant
credit information as may be required by Absa from time to time on
30 (thirty) days’ notice from Absa;

8.1.5. furnish Absa with management accounts and a cash flow report, on a
six monthly basis, reflecting actual income and expenditure
compared to the annual budget of the Borrower as approved. Upon
receipt of the accounts from the Borrower, Absa shall be entitled to
peruse the account and to determine any negative variances in
respect of which it may require the Borrower to provide explanations.
The Borrower shall also provide Absa with a detailed outline of
corrective action which is to be taken by the Borrower:;

8.1.6. maintain, in full force and effect, reasonable levels of statutory
“approvals required to enable the Borrower to continue in its business
and affairs;
8.1.7. not cede any of its rights or delegate any of its obligations in terms
hereof to another person without the prior written approval of w
8.1.8. immediately notify Absa of any statutory change to the functions,

B £y
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powers, duties, rights or obligations of the Borrower which may
materially affect the Borrower's ability to meet its obligations under
this Agreement, whereupon Absa shall be .entitled to review the terms
of this Agreement and, if in the reasonable opinion of Absa it is a
necessary step, shall be entitled to cancel this Agreement: provided,
however, that Absa shall only exercise its right to cancel this
Agreement in terms hereof after:

8.1.8.1. Absa has given the Borrower written notice of its
opinions to that effect; and

8.1.8.2. the Borrower has failed to satisfy Absa within 10 (ten)
days after its receipt of said notice that it shall have the

ability to continue to meet its financial obligations under
this Agreement.

8.1.9. in the event that it disposes of the whole or a major portion of its
assets to a third party, the Borrower shall ensure that such third party
maintains those asse_ts in a satisfactory working condition: and

8.1.10.  implement reasonable measures to ensure that, while this agreement

is in force, it honours its obligations in other existing loan agreements
with third parties;

8.1.11.  ensure that its Capital Charges Ratio, at all times during the tenure of
this Agreement, not exceed 20% (twenty percent); and

8.1.12. ensure that its levy collection rate, during the tenure of this
Agreement, , is at least 80% (eighty percent).

In the event of the Borrower requiring the written consent or approval of Absa

before it can pursue a certain course of action, Absa undertakes: M

B
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8.2.1.1. that it shall not unreasonably withhold such consent or
approval; and

8.2.1.2. that it shall provide the Borrower with its written

response within 30 (thirty) days from the date on Wthh it
received such request;

WARRANTIES AND REPRESENTATIONS

On a continuous basis, for the duration of this Agreement, the Borrower represents and
warrants, as material warranties, to Absa that;

9.1. it has full power to enter into and perform its obligations in terms of this
Agreement and has taken all necessary actions to authorise the borrowing
hereunder and that the borrowing of the total amount of the Capital Sum would
not cause any borrowing limit binding on the Borrower to be exceeded:

9.2. this-Agreement\ constitutes a legal, valid, binding and enforceable obligation of
the Borrower and the entry into and performance of this Agreement and the
transactions contemplated hereby do not conflict with:

9.2.1. any law or regulation or any official or judicial order; or

9.2.2. the Constitution of the Republic of South Africa; or

9.2.3. any agreement or document to which the Borrower is a party or which
is binding upon it or any of its assets, nor results in the creation or
imposition of any security Interest on any of its assets pursuant to the

provisions of any such Agreement or document;

9.3. it is not a party to any agreement which has, or is likely to have, a Material

Adverse Effect; ﬂ{&*
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9.4.

9.5.

9.6.

9.7.

9.8.

9.9.
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it has good title to all its material assets that are reflected in its financial
statements and has not sold, or otherwise Disposed of, or encumbered such
assets in any way likely to result in the Borrower failing to meet its repayment
obligations in terms of this loan, save as reflected in such financial statements:

there has been no material adverse change in the financial. condition of the

Borrower since publication of the audited annual financial statements of
2003/2004;

it is not in default in respect of any of its obligations arising from other borrowed
monies;

its obligations hereunder rank and will rank at least pari passu with all the
Borrower’s other present and future unsecured and unsubordinated obligations
in relation to any indebtedness;

all its properties or assets, as well as the propertiés or assets of any other
person or entity in respect of which the loan of the Capital Sum will enable or
has already enabled the Borrower to perform any operations or activities, will be
or are in reasonable compliance with all environmental laws;

the economic lifespan of the assets to be financed shall be equal to, or exceed,
the term of the funding provided.

The Borrower shall be deemed, on the date of signature and on each

repayment date, to represent and warrant that each of these representétions
and warranties is true and accurate on such day;

10. INDEMNITY

10.1

The Borrower hereby indemnifies and holds Absa harmless against any and all
losses, liabilities, claims, damages, penalties; judgements, disbursements, costs

and expenses (including legal costs) to which Absa may become subject, which
directly arise from or relate to —
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10.1.1.  the execution, delivery, performance, administration or enforcement
of this Agreement in the case of a breach by the Borrower;

10.1.2. any of the transactions contemplated by the provisions of this
Agreement or any transaction which the loan enables or has already
enabled the Borrower to conclude; '

10.1.3. any breach by the Borrower of any representation, warranty,

covenant or other Agreement contained in or contemplated by this
Agreement;

10.1.4.  any claim against the Borrower or Absa arising from or in any other
way connected to any act or omission on the part of the Borrower as
a result of anything that the Borrower has been enabled to do, or has
already done, as a result of the loan having been granted to the
Borrower in tefms of this Agreement.

11. INCREASED COSTS

11.1. If by reason of: -

11.1.1.  the introduction of, or a change in the capital requirements by means

of governmental regulation or the monetary or fiscal requirements or
regulations of any authority; and/or

11.1.2. compliance by Absa with a requirement from the South African
Reserve Bank, its successor/s in title or other fiscal, monetary or
other authority,

11.2. there is an increase in the cost or a decrease in the pre or post-tax income of
Absa as a result of Absa agreeing to advance or having advanced the Capital
Sum in terms of this Agreement, then, on written notice to the Borrower, th

interest payable by the Borrower to Absa in terms of this Agreement shall

increased to an amount that would compensate Absa for such increase in cost
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11.3.

11.4.

11.5.
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or decrease in income, with effect from the date when the change causing such
increase in cost or decrease in income becomes effective. Such an increase

will apply irrespective of whether the interest rate that is payable is based on the
fixed rate for the fixed period.

Prior to increasing the interest rate payable by the Borrower following such an
increase in cost or a decrease in the pre- or post-tax income as aforesaid, Absa
shall give the Borrower 7 (seven) days written notice inviting the Borrower to
jointly negotiate and discuss with Absa the effect of the events contemplated in
clauses 11.1.1 and 11.1.2 of this agreement. The Parties shall have 90 (ninety)
days within which to reach agreement on the increased cost or decrease in
Absa’s pre- or post-tax income, failing which Absa shall be entitled, without
prejudice to any rights which it may have in law, to implement its proposed
increase on the interest rate payable by the borrower, subject to the borrower’s
right in terms of clause 11.4.

If by reason of a decrease in the cost to Absa as a result of events as
contemplated in clause 11.1, then the interest payable by the Borrower to Absa
in terms of clause 11.1 shall be decreased to an amount that will give Absa the
same income as it received prior to such decrease.

If the Borrower,is required to pay adjusted interest amounts pursuant to clause
11.1, the Borrower shall be entitied to terminate this Agreement upon giving
Absa not less than 90 (ninety) days prior written notice, notwithstanding
anything to the contrary contained in this agreement, provided that, should Absa
have actually incurred any costs, the Borrower shall be obliged to make
payment thereof on demand.

12. MATERIAL ADVERSE GOVERNMENTAL ACTION

In the event that,
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12.1.
12.1.1.
12.1.2.
12.1.3.
12.1.4.
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any minister, mayor, the relevant provincial legislature or the Borrower, as the
case may be (the Relevant Authority) takes any action of any nature

whatsoever, including but not limited to the introduction, application or change of

any law, during the existence of this Agreement which results in:

failure to carry out its obligations as prescribed by law, the principal
effect of which is to render the Borrower’s performance illegal; or

omitting to take any action of any nature whatsoever which may
materially adversely affect or is likely to materially adversely affect
the economic position of the Borrower; or

any change in the state of affairs of the Borrower as at the date of
signature hereof until the Maturity Date will in Absa’'s reasonable
opinion have a material adverse effect on the ability of the Borrower
or its successors in title to fulfil the Borrower’s obligations; or

any change in the structure and demarcation of the Borrower from
the existing state of affairs as at the Advance Date will, in Absa's
reasonable opinion, have a material adverse effect on the ability of
the Borrower or its successor/s-in-title to fulfil its obligations in terms
of this Agreement,

then, on the occurrence of any of these events, Absa shall be entitled, without

prejudice to any rights which it may have in law, to claim immediate repayment

~ of the Capital Sum, costs together with the accrued interest thereon owing by

the Borrower to Absa at the time when such event takes place.

A certificate by any Director and/or General Manager of Absa (whose appointment as

such need not be proved) showing the amount due and owing by the Borrower to Absa

at any given time as a result of

13.1.

termination in terms of any relevant clause of this Agreement;
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13.2. any increase or decrease in interest payable in terms.of clause 11; and

13.3. any Event of Default in terms of clause 14,

as certified by Absa’'s external auditors shall be prima facie proof of the facts stated

therein for the purposes of all legal proceedings including provisional sentence or
summary judgment against the Borrower.

EVENTS OF DEFAULT

An Event of Default shall occur if any one of the following events, each of which shall
be severable and distinct from the others occurs:

14.1.

14.2.

14.3.

14.4.

14.5.

the Borrower fails to pay‘ any amount due in terms of this Agreement on the due
date thereof, unless the failure to pay is solely due to technical or administrative
reasons and the relevant amount is duly paid within 3 (three) business days of
its due date, provided 7 ( seven) days notice has been given to the borrower to
remedy the breach and the Borrower fails to remedy the said breach, or

the Borrower breaches any undertaking given in terms of this Agreement or
renders any representation or warranty made in terms of this Agreement untrue
and/or incorrect, provided 7 ( seven) days notice has been given to the borrowér
to remedy the breach and the Borrower fails to remedy the said breach, or

the Borrower is unable, or ceases for any reason whatsoever, to conduct its
ordinary line of business in the ordinary or regular manner; or

any event or series of events occurs which, in the reasonable opinion of Absa,
may have a Material Adverse Effect; provided 7 ( seven) days notice has been

given to the borrower to remedy the breach and the Borrower fails to remedy the
said breach, or

any judgement of any court or arbitration order is granted against the Borrower
in respect of any debt, and the Borrower fails within 14 (fourteen) days after the
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date of such judgement or order either to satisfy same or to take steps, and

- thereafter actively pursue such steps, to appeal or set aside such judgement

14.6.

14.7.

14.8.

14.9.

14.10.

and. In the event of such steps being unsuccessful,‘the Borrower fails to make
immediate payment thereof; or

any property of the Borrower being attached in execution for any debt;, or

the Borrower having made any materially incorrect or untrue statement or
representation in connection with this Agreement or its financial affairs or any
particulars thereof and such statement or representation has not been remedied

within 7 (seven) days after delivery to the Borrower of a written notice requiring
such remedy; or

the Borrower committing any act or allowing any omission which might prejudice
Absa’s rights under this Agreement; or

the Borrower defaulting on any of its obligations with other financial institutions
or creditors; provided 7 ( seven) days notice has been given to the borrower to
remedy the breach and the Borrower fails to remedy the said breach, or

the Borrower defaulting on any other clause of this Agreement; provided
7 (seven) days notice has been given to the borrower to remedy the breach and
the Borrower fails to remedy the said breach,

then, and in any such event, Absa shall be entitled, without prejudice to any other

rights which it may have in law, to claim immediate repayment of the Capital Sum,
together with the accrued interest thereon then owing by the Borrower to Absa and

calculated in accordance with the relevant clauses of this Agreement, notwithstanding

that the due date for payment of such amount has not yet arrived and where

applicable, the Borrower shall on demand also pay the total amounts payable by Absa
for breakage costs incurred as referred to in clause 7.4.
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15. DOMICILIUM AND NOTICES

18.1. The Parties choose the following addresses as their respective addresses in

respect of all correspondence between the Parties regarding this Agreement,
domicile for the service of summons and execution:

15.1.1. Absa Bank Limited

4 Frosterley Crescent

Frosterley Park
La Lucia Ridge Office Estate
La Lucia Ridge

4019

Telephone No: 031 580 8000
Facsimile No: 031 566 6605

16.1.2.  The Borrower
llembe District Municipality
59/61 Mahatma Gandhi street
KWA DUKUZA
4450

Telephone No: 032 437 9300
Facsimile No: 032 437 9588

15.2. Either Party may change its domicile by written notice to the other Party with
effect from the date of receipt or deemed receipt by the latter of such notice. A

domicile may not be a post box number or a poste restante, but will always be a
physical address.

15.3. Any notice or communication required or permitted to be given in terms of this
Agreement shall be valid and effective only if in writing.
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15.4. Any notice, demand or other communication in terms hereof properly addressed

by either Party to the other Party at the latter's domicile for the time being and
sent by prepaid registered post shall be deemed to be received by the latter on
the 5™ (fifth) day following the date of posting thereof. This provision shall not
be construed as precluding the utilisation of other means and methods,
including telefax, for the transmission or delivery of notices, acceptances,
demands and other communications, and shall, where applicable, be deemed to

have been received on the day of delivery or telefax transmission, as the case
may be.

15.5. Notwithstanding anything to the contrary herein contained a written notice or
communication actually received by a Party shall be an adequate written notice
or communication to it, notwithstanding that it was not sent to or delivered at its
chosen domicile.

15.6. Notwithstanding the termination of this Agreement, the chosen domicile, as set
out in this clause, will remain of full force and effect for the purpose of enforcing
any rights that a Party may have.

MISCELLANEOUS

16.1. No waiver

No waiver by a Party of any breach, failure or default in performance by the
other Party, and no failure, refusal or neglect by a Party to exercise any right
hereunder or to insist upon strict compliance with or performance of the other
Party's obligations under this Agreement, shall constitute a waiver of the
provisions of this Agreement and a Party may at any time require strict
compliance with the provisions of this Agreement.
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16.2. Formalities

16.2.1.

16.2.2.

This Agreement will only be valid and binding once it has been
signed by, or on behalf of, all the Parties.

No amendment, consensual cancellation or other modification of this
Agreement, including this clause, shall be valid or binding on a Party
unless reduced to writing and signed on behalf of all Parties hereto.

16.3. Governing law and Jurisdiction

16.3.1.

16.3.2.

16.4. Costs

This Agreement shall be governed in all respeéts by and shall be

interpreted in accordance with the laws of the Republic of South
Africa.

The Parties hereby consent and submit to the jurisdiction of a Local
Division of the High Court of South Africa in respect of all

proceedings connected with this Agreement, notwithstanding the
value of the claim or the matter in dispute.

The Borrower shall be liable for and pay all costs, on the scale as between an

attorney and his own client, arising out of or in connection with any demand or

legal proceedings by Absa for the recovery of any amount owing in terms
hereof, including tracing fees, collection commission and disbursements.

16.5 Dispute Resolution

16.5.1 Should any dispute (other than a dispute in respect of which urgent relief

may be obtained from a court of competent jurisdiction) arise between the
parties in the widest sense in connection with -

16.5.2 the formation or existence of;

16.5.3 the carrying into effect of;
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16.5.4 the interpretation or application of the provisions of;
16.5.5 the parties' respective righté and obligations in terms of or arising out of;

16.5.6 the validity, enforceability, rectification, termination or cancellation,
whether in whole or in part of;

16.5.7 any documents furnished by the parties pursuant to the provisions of,

this agreement or which relates in any way to any. matter affecting the
interests of the parties in terms of this agreement, that dispute shall, unless
resolved amongst the parties to the dispute, be referred to and be
determined by arbitration in terms of this clause, provided that a party to the
dispute has demanded the arbitration by written notice to the other parties.

16.6 The arbitration shall be held -
16.6.1 at Absa Business Centre- KwaZulu Natal:

16.6.2 with only the representatives and legal representatives of the parties to
the dispute present thereat;

16.6.3 otherwise in terms of the Arbitration Act, No 42 of 1965, it being the

intention that the arbitration shall be held and completed within 21 (twenty
one) days after it was demanded.

16.7 The arbitrator shall be, if the matter in dispute is principally -

16.7.1 a legal matter, a practising advocate or attorney of Durban of at least 15
(fifteen) years' standing;

16.7.2 an accounting matter, a practising chartered accountant of Durban of at
least 15 (fifteen) years' standing;

16.7.3 any other matter, any independent person, agreed upon between the
parties to the dispute.

16.8  Should the parties to the dispute fail to agree whether the dispute is principally a g/”

legal, accounting or other matter within 7 (seven) days after the arbitration was ’
demanded, the matter shall be deemed to be a legal matter. \ 6
‘ A

A

=
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16.9 Should the parties to the dispute fail to agree on an arbitrator within 7 (seven)
days after the expiry of the period referred to in 16.8, the arbitrator shall be

appointed at the request of any party to the dispute by the President for the time
being of the Law Society of Kwa-Zulu Natal Province.

16.10 The decision of the arbitrator shall be final and binding on the parties to the

dispute and may be made an order of any competent court at the instance of
any of the parties to the dispute.

16.11 The parties hereby consent to the juriédiction of the High Court of South Africa
(Durban and Coast Local Division) in respect of any proceedings arising out of
this agreement not subject to arbitration in terms of this clause.

16.12 The provisions of this clause -

16.12.1  constitute an irrevocable consent by the parties to any proceedings in
terms hereof and no party shall be entitled to withdraw therefrom or claim
at any such proceedings that it is not bound by such provisions;

16.12.2 are severable from the rest of this agreement and shall remain in
- effect despite the termination of or invalidity for any reason of this
agreement.

17. EXECUTION

SIGNED at _ o T on 211/1;{704 n/lw 2005.

J

WITNESSES:

/ On behalf of the Borrower,

— duly authorised thereto
ﬁ@% 1 )
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SIGNED at | /on / 2005.

WITNESSES: e

g On behalf of the Borrower,
/ duly authorised thereto
e '

ALSs BUSINEss CENTRE

SIGNED at 4 FROSTERLEY CLECCENT oy MAY 2005.
Lo cucin 2iDGE 4ol9 ‘

WITNESSES:

A
WM W m \
On'behalf of Absa,
M duly authorised thereto
¥ - )
SIGNED at 0 2005.
WITNESSES:

On behalf of Absa,
duly authorised thereto

S
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77 10506
PAYMENT SCHEDULE ANNEXURE A
CUENT: llembe District Municipality
COMMENGEMENT DATE:  24-May-05
Base Rate (ERM) 8.55% NACQ
- ALL INCLUSIVE RATE: 10.65% NACQ Quarterty repayments
Standard
The Zero Coupon Investment PV is R 8 491 744 653 2t 24 May 2005
10.65%
Interest Outstanding
Year| Day |Date Days Advance Repayments Capitalised Balance
Tue [24-May-05 - sopoogoo| N R 30,000,000.00
Frl |30-Sep-05 130 \1.137.945.21  1,137.945.21 R 30,000,000.00
Mon [02-Jan-0G 84 | ) s;sare2| s2282182 R 30,000,000.00
Mon 03-Apr-06 91 715656164 79656164 |~ R30,000,000,00 &b
1 | Fii |30-Jun08 88 Mo 77030137] 77030137 R 30,000,000.00 =\ e S
Mon |02-Oct-05 84 822,821.92| 822,621.92 R 30,000,000.00 POJW
Mon [D1-Jan-07 91 796561.64]  796,561.64 R 30,000,000.00 - '
Mon }02-Apr-07 a1 796.551.64 796,561.64 R 30,000.,000.00
2 | Mon [02-Jut-07 ot 796,561.64| 79656164 R 30,000,000 00
Mon |01-Oct07 o 79656164| 79656164 | R 30,000.000.00
won [31-0e007 o1 796,561.64]  796.561.64 R 30,000,000.00
Mon [31-Mar-08 a1 796561.84] 79656164 R 30,000,000.00
3 | Mon |30-Jun-08 81 796561.64] 79656164 R 30,000,000.00
Tue [30-Sep-08 82 80531507| 805,315.07 R 30,000,000.00
Wed |31-Dec08 02 80531507] 80531507 R 30,000,000.00
Tue [31-Mar-09 90 787.808.22 787.808.22 R 30,000,000.00
4 | Tue|30Jun09 o 796.581.64]  796,561.64 R 20,000,000.00
Wed [30-Sep-09 82 805,31507|  805,31507 R 30,000,000.00
Thy [31-Dec-09 92 805,315.07| 80531507 R 30,000,000.00
Wed [31-Mar-10 ) 787,808.22{  787.808.22 R 30,000,000.00
5 |wed|30Jun-10 o1 795,561.64] 796.561.64 R 30,000,000.00
Thu [30-Sep-10 92 80531507  605,315.07 R 30,000.000.00
Fri [31-Dec-10 02 805315.07| 80531507 R 30,000,000.00
Thu J31-Mar-11 90 787,80822(  767,808.22 R 30,000,000.00
6 [ Thul3o-Jun-11 91 796.56164]  796.561.64 R 30,000,000.00
Fri |30-Sep-11 92 80531507| 80531507 R 30,000,000.00
Mon [02~Jan-12 94 ' 822,82192] 822,821.92 R 30,000,000.00
Mon |0Z-Apr-12 91 ' 796,56164] 796,561.64 R 30,000,000.00
7 | Mon[02-du12 o1 796561.64] 79656164 R 30,000,000.00
Mon [01-Oct-12 TR 796.56164] 796561.64 R 30,000,000.00
Mon |3t-Dec-12 91 [ 79656164  796,561.64 R 30,000,000.00
Mon[otApr13 | 91 796,561.64] .796,56164 R 30,000,000.00
8 | Mon|ot-Jut13 i 91 796,561.64]  796,561.64 R 30,000,000.00
Mon |30-Sep-13 91 { 796,56164] 79656164 | R30,000,000.00
Tue |31-Dec-13 92 805,315.07|  B05,31507 R 30,000,000.00
Mon 131-Mar-14 90 767,80822)  787.80822 R 30,000,000.00
9 | Mon [30-Jun-14 91 796,561.64 796,561.64 R 30,000,000.00
Tue ;30-Sep-14 97.] : 805.315.07! 80531507 | R 30,000,000.00
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ABSA
Wed {31-Dec-14 92 805,31507] 805,315.07 R 30.000,000.00
Tue [31-Mar-15 50 787,808.22]  787.808.22 R 30,000,000.00
10 | Tue {30-Jun-15 o1 796561.64) 79656164 R 30,000,000.00
Wed [30-Sep-15 a2 805315.07]  805.315.07 R 30,000,000.00
Thu {31-Dec-15 92 80531507 B05,315.07 R 30,000,000.00
Tt [31-Mar-16 91 79656164 796,561.64 R 30,000,000.00
11§ Thu 30-.1un-16 91 796,561.64 756,561.64 R 30,000,000.00
Fri {30-Sep-16 -7, 805,315.07( . 805,315.07 R 30,000,000.00
Men {02-Jan-17 94 82282192 622.821.92 R 30,000,000.00
Fii [31-Mar-17 88 770301.37]  770,301.37 R 30,000,000.00
12 | Fri [30-Jun17 91 796.56164] 796561.64 R 30,000,000.00
Moan j02-Oct-17 94 822,821.92 822,821.92 R 30,000,000.00
Mon J01-Jan-18 84 796,561.64] 796.561.64 R 30,000,000.00
Mon |02-Apr-18 91 796,561.64|  796,561.64 R 30,000,000.00
43 } Mon [02-Jut10 91 795.561.64|  796.561.64 R 30,000,000,00
Mon |01-Oct-18 o1 79656164  796.561.64 R 30,000,000.00
Mon |31-Dec-18 81 796.561.64] 796.56164 R 30,000,000.00
Mon [01-Apr-18 ot 796,561.64| 79656164 R 30,000,000 00
14 | Mon [o1-Ju-1s 91 79656184 796.56164 R 30,000,000.00
Mon }30-Sep-18 o1 796,561.64 796,561.64 R 30,000,000.00
Tue {31-Dec-19 82 B05,315.07 80531507 R'30,G00,000.00
Tus 134-Mar-20 91 796,561.64|  796.561.64 R 30,000,000.00
15 | Fi |22-May-20 52 455,178.08 455,178.08 R 30,000,000.00

Totals 30,000,000 4795126027} 47.951.260.27

24-05-2005



